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CONSULTANT SERVICES PROCEDURES

AUTHORITY:

PURPOSE:

This pr j cedure has been prepared by the Consultant Design Engineer,

Consult nt Design Section; reviewed by the Preconstructiom Engineer,

Precons ruction Bureau and the Administrator Engineering ~ivision; and
approve by the Director of Transportation. This procedute was
approve by the Federal Highway "p;dmi~}s~r~tio? _i!! _compliarjlce with
current federal regulations on '".e]o'"l'/ .;.l '7..; t~~~ .

To esta lish the procedure for consultant selection; the megotiation,
executi n and completion of a consultant contract; consultant
monitor ng; review and acceptance of final product; and d$velopment
and mai tenance of a list of consulting firms. To identify the
signifi ant steps in the process and the documentation re~uired in
each co sultant contract file to comply with current fedetal.regulat ons.

PROCEDURE :

CONSULTANT SELECTION & NEGOTIATIONS

Legal Authority: Tie applicable law for the consultant selections corttemplated
u der these procedures is MCA Section 18-4-101, et $eq. and
1 -8-201, et seq. which require the Department to fQllow certain
m'nimurn thresholds during its selection process.

Ai this procedure applies to the procurement of services with

f nds made available under 23 U.S.C., it applies to ,all

D'visions of the Department of Transportation. The~efore, as
a propriate, the responsibility column or other appiopriate
i ems should be revised to fit the personnel in each Division
t~at will be performing the action.

Ii order to qualify for the use of Federal-aid money in the
f nding of consultant engineering services, all gov~rnmental

a encies working through or within the Department of
Tansportation will follow these procedures.

ResponsibiJ.ity Action

Administrator,
Engineering Divisioq

.1. By means of the Preconstruct~on Managem~nt
System, determines and documents the need for land benefit
of consultant services. Section 1 of the Attachment gives
a list of the types of consultant services often used by
the Department.

Consultant Design
Engineer

2. 

Prepares a scope of work for the projec~
or service, defining what is expected from th~ selected
consultant and what the Department will provide to the
consultant. The scope of work will be based ~n the
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preliminary field review and/or input from the appropriate
districti preconstructioni bridge, hydraulics, etc.

An estimate of the cost of performing the work will beprepared. 
The estimate will consider the estimated hours

of consultant work, type of labor involved (p~oject
manager, designer, technician, etc.), out of pocket
expenses, and fixed fees.

The cost estimate will provide enough detail ~o serve as a
valid comparison for use by the department to the
proposals submitted by the consultants. This 'estimate
will be completed before any proposals are received from
the consultants. The basis of the estimate will bedocumented. 

The date the estimate was prepar~d and by
whom will be documented. The anticipated cost of services
(estimate) will not be identified to potentia]consultants.

3. Establishes Disadvantaged Business Ente~prise goals
in consultation with the Civil Rights Bureau.

4. Notifies all consultants on the appropr~ate..consultants list that have expressed lnterest :In the
particular type of work needed, except as not~d in Section
4a, of the desire to obtain professional serv~ces and
requests a proposal for that accomplishment. Consultants
must submit a Federal Form 254 biannually to ~emain on the
Department's list of consultants (see step 44)'. In
addition, if item 4a does not apply, a notice is placed in
the State's seven major newspapers including publications
serving minority populations setting forth the Depart-
ment's intent to retain a consultant.

a. 

Non-competitive negotiations may ije used to
obtain consultants services when the awqrd of a
contract is not feasible under small pu~chase or
competitive negotiation procedures. No~-competitive
negotiations may be used;

(1) If the work to be performed is such that
it is available only from a single source or,

(2) There is an emergency which will not
permit the time necessary to conduct
competitive negotiations or,

(3) After solicitation of a n~er of
sources, competition is deemed in~dequate.
Upon receipt of FHWA written appr~val, the
Board may solicit a proposal from only one
firm (non-competitive negotiation).
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If procurement by non-competitive negotiation is
chosen, under one of the three circumstances listed
in 4a, the justification and rationale tor going
sole source rather than competitive neg~tiation is
documented in the Consultant Selection $oard minutes
along with the reasons for selecting th~ one
particular firm.

If the non-competitive process is used, the Civil
Rights Bureau will be notified to ensure maximum use
of potential Disadvantage Business Ente~prise.

Under non-competitive negotiation, it w~ll still be
necessary to prepare an adequate scope Of work,
evaluation factors, cost estimate, and Gonduct any
necessary negotiations as is required under
competitive negotiations.

b. 

In the formal Request for Proposal and
Statement of Qualifications, prospective consultants
will be provided with sufficient detailed
information to allow the development of a responsiveproposal. 

As a minimum, this will inclUde:

(1 Description & location of p~oject(s).

(2) Scope of work and technical requirements
as needed by the Department.

(3) Project schedule. Start date;
deadlines; and completion date.

(4) Civil Rights Act of 1963 -Title VIobligations.

(5) Disadvantaged Business Enterpriseobligations.

(6) Identification of all factors to be used
in evaluating the proposals, and their
relative importance in the rating process. As
a minimum, these will include:

-Previous firm experience (Reference
Federal Form 254).

-Experience, qualification$, and
resumes of personnel to be used on
project listed by name and position
(Reference: Federal Form 255).
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-Experience and qualifications of
subconsultants to be used on the project
in specific terms.

-Capability and capacity of firm to
meet technical and schedule requirements
for the project.

-Past and current performance on
transportation projects.

(7) Consultants will be require~ to list
projects by order of preference when more than
one project is covered by one RFP.

(8) Method of payment will be administered
on a cost plus fixed fee basis unless other
payment methods are determined to be in the
best interest of the Department.

(9) Response time for submittallof proposal

(10) Notification that an overhead rate for
the current fiscal year audited in accordance
with the Federal Acquisition Regulations will
be required for the contract.

c. Section 2 of the Attachment gives a sample
format which the consultants will use for theirproposals.

5. Receives the proposals from the consultant(s).
Notifies appropriate Rating Panel Personnel. Section 3 of
the Attachment lists typical rating panels.

Rating Panel
1(under direction 0

Consultant Design

Engineer)

6. 

Performs an analysis of the proposals using a
consistent method for ranking and documenting each
factor analyzed. Factors analyzed will be those
listed as selection factors in the Request for Proposal
and will normally be the factors listed below:

5% -Location:a.

This criterion may be assigned 0 to 5 percent
weight depending upon necessity of firms'
geographical locations and/or job expertise
requirements. Consultant Design ~ngineer will
determine proper weight to this c~tegory for
each project.

b. 30% -Quality of Firm and Personnel:

{l Related experience on similar projects
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(2) Qualifications, experience and training
of staff to be assigned to project.

c. 35% -Capability and Capacity of Firm

(1) Ability to meet all technic41requirements.

(2) Capability of firm to meet project timerequirements.

(3) Capability to respond to project and
Departmental requirements.

(4) Compatibility of systems, equipment
(i.e., CADD and public visualization
capabilities) .

d. 30% -Record of Past Performance of Firm in Previous
Projects. Rating on the past performance will be done by
the Consultant Design Section.

(1) Measure of previous record with the
Department will be based on the in-house
documentation of quality of work, on-schedule
performance, cost performance, cooperation
with the Consultant Design Engineer and staff

(2) A limited or no previous record with the
Department will require reference checks.
Consultant Design Engineer will devise an
equitable measure for this rating criterion.

Consultant Design
Engineer

7. 

Evaluation factors and ratings for all consultant
firms will be summarized on a form for use by Consultant
Selection Board. Results and conclusions from the
analysis for each factor will be clearly documented on the
form.

8. Calls a meeting of the Consultant Selection Board
made up of the appropriate personnel. Section 4 of the
Attachment lists typical selection boards.

Consultant Selectiqn
Board I

9. 

Reviews proposals and summary report and
selects a short list. The Board will ensure that only
highly qualified firms are short-listed.

Consultant Design
Engineer

10. 

Records the reasons and rationale behind
the selection of the short list of firms in the Consultant
Selection Board meeting minutes. The facts and
circumstances clearly justifying the selections made will
be set out in these minutes.
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Consultant Design
Engineer

11. Notifies firms that are on the short li$t and
requests final proposals. Identifies all factors that
will be used in making the final selection and the
relative importance and ranking weight of each. As a
minimum, the following information will be requested in
all final proposals:

a. 

Consultant's complete audit report for the
current fiscal year audited in accordance with the
Federal Acquisition Regulations (FAR) including
overhead rate.

b.

Consultant's understanding of the project

c Consultant's approach to the specific project

d. Consultant's organization/work plan for theproject.

e. Consultants will be required to list projects
by order of preference if they are short listed for
more than one project under the same RFP.

f. Consultant's estimate of the hours to complete
the project based on the information contained in
the RFP.

g. Other items pertinent to a particular project

h. 

Listing of all subconsultants to be utilized
and the tasks each subconsultant will be responsible
for.

i. 

Copies of Montana Disadvantaged Business
Enterprise certification for each Disadvantaged
Business Enterprise being utilized on the project.

12. Receives final proposals with supporting data from
the short-listed consultants. Notifies appropriate Rating
Panel personnel.

13. Performs analysis of the proposals using a
consistent method for ranking and documenting each
factor analyzed.

Rating Panel
i(under direction 0

Consultant Design

Engineer)
Factors analyzed will be those listed as selection factors
in the request for final proposals. The factors listed
below represent items normally requested in the finalproposal.
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Understanding and quality of response to Request for
Proposal for architectural, engineering, or Surveying
contracts:, 100%.

a. 

Ability of consultant to identify project-
specific issues. (25%)

b. 

Ability of consultant to communicate firm's
proposed approach to specific project issues. (25%)

c. Clarity of consultant's response and
understanding of Department of Transportation's
project requirements. (25%)

d Organization of consultant's work plan. (25%

e. If necessary, other pertinent factors may be
considered and weights adjusted accordingly.

Understanding and quality of response to Request for
Proposal for non-architectural, non-engineering, or non-
surveying contracts: 100%.

Cost (30%)

a.b. 

Availability and Organization of consultant's
work plan. (25%)

c. Clarity of consultant's response,
understanding of the specific issues and
understanding of Department's requirements. (25%)

d.

Approach to the project specific issues. (20%

Consultant Design
Engineer

14. Evaluation factors and ratings for all consultant
firms will be summarized on a form for use by Consultant
Selection Board. Results and conclusions from the analysis
for each factor will be clearly documented on the form. The
Departmental estimate will also be documented on the form.

15. Calls a meeting of the Consultant Selection Board
made up of the appropriate members.

Consultant selecti t n
Board

16. 

Reviews proposals and the engineering or
technical analysis summary report. Reviews and discusses
the ranking of the firms. Rank the firms for negotiationpurposes. 

Selects one firm with which to enter into
negotiations.

Consultant Design
Engineer

17. Records the reasons and rationale behind the ranking
of the firms, as related to the specific factors analyzed
for each consultant proposal in Consultant Selection Boardminutes.
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Consultant Design
Engineer

18. Contact the selected Consultant firm and
set up a scoping meeting with the Consultant, District,
and others with input to the scoping process to discuss
the scope of work to begin negotiations.

Establish a time frame for the Consultant to submit a
refined cost proposal for the specific project. Cost
proposal including supporting data shall be broken down
into the following separate cost elements for each
separate task to be performed: (Tasks in cost breakdown
will relate to various tasks outlined in the scoping
meeting held with the Consultant Design Section and the
narrative portion of the proposal).

Direct Sal~ry Costs

To be itemized by classification, estimated hours,
hourly rate, total direct labor costs. (Direct
salary not to include payroll additive or overheadcosts). 

Support or justification is required to
determine how labor hours were estimateq and what
the basis of rates are. The basis for proposed
salary increases must be submitted.

Payroll Salary Additives (Frinqe Benefi~s)

To identify the percentage to be applied to direct
labor costs. Support data will include
identification of items that are considered payroll
additive costs as currently documented in
consultant's records. Computation (basis) of the
rate and period of time represented by costs used to
develop rate will also be explained as part of
submittal.

Indires:t Costs (General ~nd Administrat~ve Overhead)

To identify the percentage to be applied to direct
salary costs plus fringe benefits.

The consultant shall state how he computes and
applies indirect costs and show trend and budgetary
data to support the proposed rate.

Support will be represented in the current audit
report submitted by the consultant. The accounting
period supporting the itemized costs will be
identified for both the indirect cost pools and cost
allocation basis. The date the rate wa$ developed
is also to be shown. The method and ba$is of
computing the rate will be shown.
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Direc~n-Labor Costs

Such costs must be broken down into individual cost
classifications, estimated costs and basis of
estimating such costs. Support data will clearly
evidence the basis for arriving at the individual
estimated quantities and costs including judgmental
factors and methods used to project from known data
and any contingencies used. This will tnclude,
where necessary, written quotations or 6ther
documentation as support for such costs including
costs proposed for subconsultants.

Profit

Profit will be expressed in dollars and data
submitted by consultant will support th~ basis for
the profit estimate. Profit will not be determined
or expressed as a percentage of any item.

19. Prior to receipt of the Consultant's cost proposal,
revise the Department's cost estimate to refle~t the work
as discussed with the Consultant at the scoping meeting.

20. Seek approval from the Audit Unit of the audited FAR
rates based on the audit report provided by the
consultant. This will be done once per consultant per
year as determined by each consultant's fiscal year. Once
the audited FAR rates are approved, they can be accepted
during the one (1) year of validity corresponqing to the
fiscal year of the consultant.

Transmits a copy of the proposal and technical or
engineering analysis to the Audit Unit requesting an audit
evaluation.

Pre-negotiation audits will be required for all contracts
over $250,000 and for all contracts where the~e is
insufficient knowledge of the consultant's accounting
system, there is previous unfavorable experience regarding
the reliability of the Consultant's accounting system, or
the contract involves procurement of new equipment or
supplies for which cost experience is inadequqte.

The transmittal will identify the due date for: receipt of
the audit report allowing as much time as possible for the
audit work. If the time available is not adequate to
permit satisfactory coverage of the proposal, the auditor
shall so advise the Consultant Design Engineer and
indicate the additional time needed.

The audit review will be based on the audit r~port as
submitted by the consultant. However, periodic field
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reviews may be necessary to verify outstandin<jJ issues. A
field review may be necessary to verify the results of the
audit report.

The auditor is responsible for the scope and clepth of the
audit. As a minimum, the audit report shall include
comments on the following:

a. 

Consultant's Accounting System:
Comments on the type of accounting syst~m the
consultant has, whether the system is adequate for
cost-type contracts, the accounting period
applicable to the costs examined, a statement as to
whether the system is adequate for accurate
determination of costs and whether it properly
excludes unallowable costs or costs not allocable to
the contract.

b. Consultant's Estimating System:
Comments on the consultant's estimating system which
shall include:

(1) The source of data for esti~ates and the
procedure for ensuring that the d~ta is
complete, accurate and current;

(2) The assignment of responsibilities for
originating, reviewing, and approving
estimates; and

(3) The procedures followed in developing
estimates for each of the direct and indirect
elements of cost.

c. Proposed Cost Elements and Quantities:
Comments on the consultant's basis for and method
used to determine the quantitative and cost aspects
of each cost element in the proposal and whether all.cost data submitted by the consultant ~~ current,
complete, and accurate per the consultant's records.

d. Indirect Costs:
Comments on whether the consultant's proposed
indirect rates for fringe benefits and general and
administrative overhead rates are suppo~ted by the
consultant's records, the same as the c~nsultant is
using in other contracts, and in line with the
consultant's currently experienced rates. Also,
comments will be furnished on how old the rates are,
what time-frame they represent, how they compare to
prior rates, are they necessary and reasonable when
compared to the past rates, and are they expected to
change during the contract period. The accounts,
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their respective exceptions (unallowabl

~ costs) and the base as proposed and as audited for each

indirect rate is to be included in the udit report

along with any appropriate recommendati ns

concerning the overhead rate.

e. Profit:
tComments on the current profit experien e, rates

used on other contracts, and the basis f the
consultant's proposed profit are to be 'ncluded.

Consultant Design
Engineer

21. 

Further reviews consultant proposal in egard
to scope of work, man-hours, total cost, etc., and con-
ducts negotiations as required (1) to reach a fair and
amicable agreement, or (2) to conclude negoti tions where
a fair and amicable agreement cannot be reach d.
Negotiation documentation is to be maintained in
accordance with 49 CFR 18.42.

a. 

If agreement is not reached, advi es the
Consultant Selection Board that negotia ions were
terminated and requests approval of the next
consultant on the ranked list of those irms that
had submitted proposals for the work. eturns to
step 18 of the procedures to continue w'th process

b. 

When agreement is reached, obtain~ a written
certification from the consultant as fo~lows:

"I certify that the cost or pricing dat
~ submitted and identified to the MDT during the se ection and

negotiation process is current, complet and

accurate as of the date of the agreemen on theprice."

Then develops a suitable preliminary ag1 eement which

will include, as a minimum, the followi 9provisions:

(1 Date of agreement

(2) Scope of work to be done

(3) Time of beginning and compl~tion

(4) Contract price and payments including
limiting amounts for all contract. This
provision will contain a referenc to the
applicable cost principle as spec fied by
current federal regulations. The provision
will state that, "payments to the consultant
will be limited to those costs de ermined by
the department to be allocable, r asonable,
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and allowable in accordance with

~ he provisions of Federal cost princi les

contained in 48 CFR Part 31.

(5) Changes in work (Sa) Additi nal work due
to errors and/or omissions by the consultant
to be performed at no additional ost to theDepartment. 

Require that the con ultant carry
errors and omissions insurance in the amount
no less than $1,000,000.

(6) Disputes

7) Obligations of contracting ~gency

(8) Ownership of documents

(9) Patent rights and COPyright 1' if
applicable

(10) Inspection of work and rnoni~oring

(11 Access to records and recor4 retention

(12) provisions for administrati i e,
contractual or legal remedies

(13) Civil Rights -All agreemen swill
contain provisions requiring the onsultant to
comply with Title VI of the Civil Rights Act
of 1964, as amended, Americans wi h
Disabilities Act, and Montana Gov rnmental
Code of Fair Practices. These pr visions will
be included in all contracts in t e form of an
Exhibit.

(14) Subcontracts/Agreements -A 1l agreements
will include a requirement that " ubcontracts

exceeding $10,000 in cost will co tain all
required provisions of the prime greement."

(15) Coordination with Departmen t 'S Project Management System (PMS) -Prepare target dates

for critical and other intermedia yactivities

for the project development.

22. 

Furnishes a copy of the proposed agreem~nt to Legal
Services for comment and approval for legal c~ntent.

23. 

Reviews comments from Legal Services an

t Civil Rights Bureau and revises agreement as warran ed.

Documents disposition of all comments receive.
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(1) Be aware of, and involved i ~ , decisions

relative to changed conditions wh'ch require

supplements or agreement modifica ions.

(2) At all stages of the prOjec ~ , be aware

of the qualifications, assignment, on-the-jobperformance, 
etc. of the consult a ts projectstaff.

(3) Visit Consultants' offices ot a frequency
that is commensurate with the mag itude and

complexity of the project.

b. Assure that steps 31 through 42 a~e completed

c. 

Assure that project phase reviews
i are coordinated with consultant and all dea lines and

Department's PMS activity schedules are et.

d. As appropriate, periodiCallyeVal

t ate consultants' performances during the ter s of the

contracts.

30. 

If events occur which have a Significan
, impact on

the project, a meeting may be scheduled with heconsultant. 
Reasons for these meetings could be:

a. 

Problems, delays or adverse condi
1 ions which will significantly affect the ability t attain

project objectives, prevent meeting tim schedules

or goals, or preclude the attainment of project work

units by established time periods.

The action taken or contemplated to res 1lve the
situation shall be determined.

b. Changes in the Preconstruct ion Ma
i agement

System or the highway program.

c. 

Disadvantaged Business Enterprise lor Title VIproblems.

31. 

Prepare reports on all meetings and doc t ent

pertinent communications with consultants.

32. Reviews consultant progress reports for

t comPliance with the contract and project accomplishments including

Title VI and Disadvantaged Business Enterpris. Takes

appropriate actions.

33. Receives invoices from consultants whic~ will be
submitted in standard format showing breakdow* of costs
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claimed and % of work complete. Invoices arelverified for
accuracy in accordance with the contract. Co~sultant
certifies invoice contains no unallowable cos ~ s per the

contract and the specific federal cost princi les

referenced therein.

34. Recommends the rejection, revision or a
1 proval of invoices submitted by the consultant firm for work accom-

plished in compliance with the agreement.

Consultant Design
Engineer

35. Receives notice of work claimed by the
consultant to be outside the scope of the ori inal
contract, prior to start of any such work. R views
the proposed work and compares to scope of wo k in the
contract and original proposal. Documents th basis
for determining the work is either within or utside
the current scope. Prepares a Departmental e timate
of the additional work.

After completion of the Departmental estimate
, requests

consultant to submit a cost estimate for the dditional

work. Reviews and evaluates the consultant's proposal.
Also includes analysis of:

a. Reason for addition, extension or supplement
to the agreement as related to original scope and
proposed scope of work.

b.

Estimate of costs

36. Provides for negotiation, execution and finalization
of supplemental agreements prior to start of ny work
covered by such agreements. If it is determi ed to be in
the public interest to approve proceeding wit the work
prior to execution of the supplemental agreem nt, the
reasons why this is considered necessary will be
documented and the consultant can then be giv n a written
approval to proceed. I

I

Supplemental Agreements involving major Chang~ s in the

scope of work and significant increases in th original

contract amount will be submitted to the Dire tor of
Transportation for approval.

37. Determine that the terms and conditionS ~ Of the contract have been fulfilled and that all ser ices have

been performed. This is done by having all pans,

reports, documents, and claims checked and ap roved prior

to processing of the final voucher for payrnen and final

release. !

38. Advises consultant that the final revieo/ has been
made and that the work is acceptable and the ~roject is
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complete or advise of changes to be made befo~e work can
be accepted. Determines if final audit is neqessary.

39. Completes and distributes the performan e evaluation
report on the projects. Copies sent to appro riate bureau
chief; district administrators; and Administr tor,
Engineering Division. Maintains copy of perf rmance
evaluation reports in consultant's file for u e by rating
panels on subsequent contract proposals. Rec ives
performance evaluation reports from bureau ch'efs;
district administrators; etc. and distributes as noted
above. Maintains performance evaluation in C ntract
Management System when the system becomes ava'lable.

40. Monitors project to identify any constr ction
problems or conflicts resulting from design 0 plan errors
and omissions, notifies the consultant of all such errors
and omissions, and determines the liability 0 the
Consultant for the cost of the corrective act'on following
discussions between the Department and the Co sultant.

41. In many cases, administration of the co
~ tract will

be by other sections or districts within the epartment.

These contracts will generally be for constru tion

engineering and inspection work (testing) and ~ some specific rates of pay contracts (hourly rates). In these

instances, the Consultant Design Section will inform the

contract administrator of their responsibilit'es in regard

to these contracts which will include:

a. 

Assure that a qualified publicly ~mployed
engineer is assigned to be in responsib~e charge of
the project at all times and that they ~ill:

(1) Be aware of and thoroughly ~nowledgeable
of the day to day operations of t~e contractor
and the consultant. I

(2) Be aware of, and involved i ~ , decisions

relative to changed conditions wh'ch require

change orders or agreement modifi ations.

(3) At all stages of the projec ~ , be aware

of the qualifications, assignment, on-the-job

performance, etc. of the consult a t's project
staff. i

(4) Visit the project on a freQ 1 ency that is
commensurate with the magnitude a d complexity
of the project. !
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(5) Visit Consultant's offices ot a frequency

that is commensurate with the mag itude and

complexity of the project.

b.

Assure that steps 31 through 42 a~e completed

QUALIFIED CONSULTANTS LIST

Consultant Design
Engineer

.i. .
42. In January of each even year, advertlse

~ ln maJor newspapers throughout the state including pub ications

serving minority populations and make direct ailings to

known consulting firms requesting submission f updated

GSA Standard Form 254's from consultants inte

~ ested in providing professional services to the Depart ent for the

next two calendar years. The Civil Rights Bu eau will be

notified when this is done so they can contac certified

Disadvantaged Business Enterprise consultants.

43. Receives the completed forms and inform~tion
submitted by consultant firms, analyzes and s~ts up a
file. i

44. Maintains records which reflect past pe~formance of
consulting firms. !

45. 

Recommends to the Consultant Selection
' oard that

specific consulting firms be removed from the Department's

Consultants list when performance is not sati factory.
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PREQUALIFlCATION OF CONSULTANTS

If it is determine f that the Department's limited resources will dela , ' the

delivery of a subs antial number of projects, the Department may cons'der pre-

qualifying an appr priate number of firms to provide Engineering serv'ces. The
pre-qualifying pro ess would follow the selection procedures with the followingmodifications:

This process will ije implemented only if the Consultant Design EngineJr
accomplishes the fqllowing: I

1. Acquires a l~gal opinion from the Department's Legal Services tijat the pre-
qualificatio~ process will not restrict competition. I

2. Informs the qonsultant Selection Board of the need for a pre-qu4lification
procedure an4 gets its concurrence. i

3 Secures writ~en approval of the pre-qualification procedure fro~ the Federal
Highway Admi~istration. I

Exceptions to the ~election procedures as specified in items 4 througtllO and 14
through 30 will be as follows: I

1 Request for ~ualifications (RFQ) will require that firms includ ~ in their
Statement of Qualifications (SOQ) a description of their streng h in various
specified hi hway work categories. The categories may include oad design,
bridge desig , geotechnical work, survey & mapping, hydraulics ~ hydrology,
constructioniengineering, etc. i

2. The firms wi 1 be rated for the factors as noted in item 6 of t1e Consultant
Services Pro edures and, in addition, for each category listed on the RFQ.
One rating 1 st will be developed based on factors contained in item 6 and
one rating 1 st for each category as specified in the RFQ. At he stage
when a quali ications based consultant list is being developed, ,location
will not be sed as one of the rating criteria as location of tije projects
is unknown. :

3 In the analy is and selection stage, the Consultant selection B
1 ard will short-list a least three consultant firms for each project bas d on thefirms' 

relat've standing on the qualification list and their re ative

standing on he categories specifically associated with the pro ect. These

firms will b evaluated and ranked for the specific project con idering the

following it ms:

11

Experience
Personnel qualifications
Previous performance
Location (maximum carrying weight -5%)

4 The top rate r firm will be selected for each project. The othe ~ two will be

specified as alternates. After the Department has scoped the p oject

requirements with the top rated firm, that firm will be asked t submit
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information 4s specified in item 11 of the Consultant Services Jrocedures
and a detail~d cost proposal to provide the specified services.l If the
firm, for any reason, is not able to meet the project requireme~ts or there
is a failure in cost negotiations, the firm ranked next will be igiven an..opportun~ty to subm~t a proposal for the work. i

5 The Consulta~t Design Engineer will draft and execute an agreern~nt between
the Departrne4t and the successful consultant.

6.

For special ot exceptionally complex projects normal procedures ~ill be
employed to s$lect consultants.

7 The list of P1e-QUalified firms will remain in effect for one yei r. The
Consultant Se ection Board may extend this period with the Feder 1 Highway

Administratio 's approval.
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SMALL CONTRACT PROCEDURE S
(Contracts less than $10~OOO)

For the selection if architectural, engineering, or land surveying fi
F s, the

Department will fo low state law as contained in Title 18, Chapter 8, Section 212,

MCA, for the selecion of consultants for small contracts.

The procedure for this type of contract will be as follows:

For projects for W ; iCh the consultant fees are estimated not to excee

1 $10,000, the Administrator f the Engineering Division or his designated repre entative may

conduct direct neg tiations with the consultant.

Consultant firms t tat have the necessary qualifications and experienc
i and have

the time and staff to do the necessary work when needed will be utili ed for this

type of contract. DBE directory will be consulted.

Upon finalization i f the negotiations, the Consultant Design Engineer

i Will develop a suitable agreeme t containing the provisions noted under Item 23-b, of the

Consultant Service Procedures. The agreement will be reviewed and a proved by

Legal Services, si ned by the Consultant and sent to the Director for finalexecution.

TERM CONTRACTS

Te~ contracts are I On-gOing, general contracts covering similar work dn numerousproJects. 
I

Types of work coveted under term contracts are land surveying, cultur t l resource
surveys, hazardouslwaste, soils surveys, right-of-way acquisition, et. The term
of the contract witl be no more than two years.

The selection of c~nsultants for term contracts will be handled as in4icated in
steps 1-30 of the ~receding procedures with the following exceptions: I

1) Under St t P 2, the scope of work will be general and not pro ect specific
since no spec fic projects will have been identified at this tim. Also, no
in-house esti ate can be prepared at this time for the same reas ns. A
contract ceil ng will be established based on a rough estimate 0 the amount
of work to belperformed for the life of the contract. The basis of this
contract ceilfng will be documented.

2) Under St t P 20, a project specific cost proposal will not be requested
since no spec fic projects will have been identified at this tim. However,
the same cost information, [direct salary rates, payroll salary dditive
rates (fringe!benefits), indirect rates (general and administrat ve
overhead), in i irect rates (general and administrative overhead), direct non-
labor rates a d profit] in terms of rates will be requested for eview by the
Audit Unit fo the audit evaluation. This information will be p ovided by
the firm's au ited FAR rates which will be provided by the consu tant to be
considered reponsive to the RFP.
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3) The numbfr of consultants selected for term contracts will Je based on
need, availab}lity and location. I

4) For engi feers, surveyors and architects (ESA), where the WO~ k is not

project speci ic, final selection of the consultant(s) for a ter contract

may be solely based on Location, Quality of Firm & Personnel, Ca acity &
Capability of Firm and Record of Past Performance and skip steps 11 though
18. ,

The inte tion is not to short-cut the process, but to impro e it for a
specific purp se. The user agency may approach one consultant f reach
individual ta k and solicit information as required in steps 11, 2 and 13.
If the prospe tive consultant proves the work can be performed t the
satisfaction f the Department, the user agency may proceed with step 20.
Where fair an amicable agreement cannot be reached, negotiation will be
halted and an ther firm on the term contract will be contacted a d the above
process will e repeated.

The user ~agencY will provide Consultant Design Engineer Wit
~ all the

documentation as to the final selection, the in-house cost estirn tes,

consultant's e tirnate and subsequent negotiations and final agree ent.

5) For the fork that is not predominantly ESA in nature, the Clst must be
included as a evaluation factor. All consultants on the term c ntract will
be provided w th an opportunity to submit proposals on all tasks that user
agency is pla ning on using consultant for. Final selection for individual
tasks will be based on:

a)
b)
c)
d)

Cost -30%
Availability & Organization/Work Plan -25%
Understanding of the Specific issues -25%
Approach to the Project -20%

Requirements !f cost negotiations, preparation of in-house estim 1 tes and
subsequent do umentation of the process leading to a final agree ent will
still apply a it is contained in this section.

Once the consultant or consultants are selected and the contracts are I signed, the

following procedur,s will be followed:

1) Once the i need to use a consultant on a specific project is

t etermined, the area need~ng the consultant (District, Environmental and Haz rdous Waste

Bureau, etc.) iwill prepare an in-house cost estimate in conforma ce with Step

2 of the proc t dures. Estimates,will be ,uniformly prepared under procedures

developed by he Consultant Des~gn Sect~on.

2) One of t e selected firms will be contacted and requested t submit a
detailed cost proposal and other project specific information. his
information w 11 be reviewed and negotiations cqnducted as neces ary to reach
a fair and am'cable agreement. Where agreement cannot be reache ,
negotiations ill be halted and another firm will be contacted a d the
negotiations ill be begun again.





PRIDCEDURE Page 24 of 27

~ril 

16 I 1999

Date Issued

SECTION 2. SAMPLE I FORMAT FOR RFP/SOQ

In response to the initial Request for Proposal and Statement 0
1Qualificatio s, the consultant's proposal will follow the outli e below and

provide the ollowing information:

I.

Descri~e the specific service the firm would provide.
pages) I

(M~ximum of two

II

Provid, 

qualifications of the project team and technical ~ersonnel
assigntd to work on project. -I

A. rovide an organization chart depicting the personn 1 to be used
n this project, their area of expertise, registrat'on, special
raining, chain of command, office location(s). Id ntify how
uch of each person's time will be spent on the pro ect. (If
ersonnel from more than one office are to be utili ed indicate
hich office.) (Maxim~ of two pages)

B

!

roVide resumes of above personnel, including speci 1 ic related
roject experience; Identify when applicable experi nce for each
erson was obtained. (Put in Appendix A).

c. f roVide a specific outline and description of the S

~ PPort ervices proposed to complete the entire project fr m start to

inish, including subcontractors, drilling, aerial hotography,

abs, etc. (Ma~imum two p~ges)

D. piscuss physical plant and in-house facilities (i.e. computers,
tab, etc.). (One page)

Provid a brief (but specific) outline of firm's previous (highway,
bridge EIS, interchange, etc.) projects and other projec s relating
to the specific project RFP, and any special abilities or experience
suitin the firm for work on the particular project. Ide tify the
time fame (beginning and completion dates) in which proj cts were
comple ed and experience gained. (Maximum of four pages)

III.

IV Descri f e how the firm proposes to perform the project as
t efined in the sc pe of work. Demonstrate the firm's competence to 0 the work

with a ailable manpower and resources taking into account present and

projec ed workload. (Max!m~ of two eages)

v.
List a t references ~ of the firm's clients from the pas

t three years for pr jects that deal with similar work as proposed. (P t in

Append'x B)

~nclude client name, contact person, phone number.A

Five range of contract valueB.
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SECTION 3.
RATINGlpANE~

When a prOje f t is to be given to consultants, a Rating Panel Wi~ l be
established 0 evaluate and rate the consultant's initial and fonalproposals. 

he Rating Panel will normally be composed of membe s as notedbelow:

I.
A repr

t sentative from the user agency (normally from the

~ iViSion, bureau or section affected by the project or service) suc as

[Preco struction, Bridge, Motor Transportation Services, ight-of-Way

Mainteance, Rail and Transit, Aeronautics, etc.].

II A reprfsentative from the Consultant Design Section 2E a
1 econd

represfntative from the user agency.

III.

A repr~sentative from the District Administrator 2E using I DivisionAdmini$trator.

IV. A repr~sentative from the Director's office (optional).

The follOWin ! are typical types of projects for which consult an are
contracted, he department or person normally responsible for p viding
representati es for the rating panel for each type of project, d examples
of typical R~ting Panels for each type of project. Where perso el are
noted by titte, they can designate a representative if desired serve on
the rating pcjtnel.

Type °t Contract Typical ~atinq Panel

Road D si n Contract
1) Use Agency
2) Use Agency
3) Uset Division
4) Dirfctor

a.

Road Design Section
Consultant Design Section
District Administrator
Chief of Staff optional)

b. Brid e Contract
1) Use Agency
2) Use Agency
3) Use Division
4) Dir ctor

Bridge Bureau
Consultant Design Section
District Administrator
Chief of Staff (optional)

(Engineering Project)
Aeronautics Division
Consultant Design Section
Aeronautics Administrator
Chief of Staff (optional)

Air or n Contract
1) Use gency
2) Use Agency
3) Use Division
4) Dir ctor

c.

d. Surveyf-ng Contract
1) User: Agency
2) User Agency
3) User: Division
4) Dir~ctor

Photograrnmetry & Survey Section
Consultant Design Section
District Administrator
Chief of Staff (optional)
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e Buildi Contract
1) Use Motor Transport Services

Administrator or Affected Unit
Facilities Management Systems
District Administrator
Chief of Staff (optional)

2) uset Agency
3) Use Division
4) Dir ctor

f.

R/W De i n, Plans, Ac uisition
~1) Use Agency R/W Bureau

2) Use Division District Administrator

3) Use Division Engineering Division Administrato
4) Dir ctor Chief of Staff (optional)

Geotec ils Surve sand
Fabric ection
1) Use Geotechnical Section or Affected r

Unit (i.e. Materials)-
IGeotechnical Section or Affected

Unit (i.e. Materials)
1Consultant Design Section

Engineering Division Administrato

Chief of Staff (optional)

g.

2) uset Agency

3) User Division
4) Dirfctor

h.

Hazard us Waste Studies, Environmental 1m act Studies,
Wetlan Studies, and Cultural Resources Plan
1) Use Agency Environmental Services Section
2) Use Agency Environmental Section or DistrictAdministrator -

3) Use Agency Consultant Design Section
4) Dir ctor Chief of Staff (optional)

i.

Mana sterns Studies
1) y Affected Unit
2) y Affected Division Administrator
3) y Consultant Design Section
4) Chief of Staff (optional)

Air Studies
1) Agency
2) Agency
3) Agency
4) Dir ctor

j.
Aeronautics Division
Aeronautics Division
Consultant Design Section
Chief of Staff (optional)

k Trans rtation Studies
1) Use Agency
2) Use Agency
3) Use Agency
4) Dir ctor

Transportation Planning Division
Transportation Planning Division
Consultant Design Section
Chief of Staff (optional)
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1.

Traini Needs/Pro ram Studies
1) Use Agency Affected Unit
2) Use Agency Human Resources Training Unit
3) Uset Agency Consultant Design Section
4) Dirtctor Chief of Staff (optional)

§ECTION 4. ~ULtANT SELECTION BO~D

After all COfSUltantSl proposals have been rated by the Rating ~anel' the appropriate onsultant Selection Board will be convened to make the

selections. The board will normally include the five members a identifiedbelow:

I. For Enfineering Division projects (such as Road Design, B
~ idge Design,

R/W De ign, and Surveying Contracts), the Consultant Sele tion Board

will b composed of the following personnel (or their des'gnated
repres ntatives): I

A.B.

C.
D.
E.

fngineering Division Administrator j: onsultant Design Engineer

ppropriate District Administrator £!: Appropriate Breau Chief
irector of Transportation

~reconstruction Engineer

II.

For ot~er MDT Divisions [Transportation Planning DiViSion ~ Motor Carrie Services, Strategic Planning, Aeronautics, etc.], the

consultant Selection Board will be composed of the follow'ng personnel
(or th~ir designated representatives):

A.

B.
C.
D.
E.

i

Ppropriate Division Administrator onsultant Design Engineer irector of Transportation

ngineering Division Administrator

reconstruction Engineer



AMENDMENT

The following is an amendment to the Consultant Services procedures approved
on April 27, 1999 by the Montana Department of Transportation and the Federal

Highway Acjjministration. I

Article 29 item a(3) is rescinded and replaced as follows:

"In addition to meeting all other requirements of the Consultant Services
procedures pertaining to supplementing the original agreements,
Consultant Design Engineer will acquire approval of the Consu,ltant
Selection Board for a supplement exceeding $200,000."

--.
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Helena, MT
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